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NI HARD HILTON, Bae of John Hilton, 
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: AvezAL ig, touching a BOND pretended to be made, in a very Unuſual Manner, by the Appellant's Brother, 


do the Reſpondent's Father, in theſe Words following, (Viz.) 
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do al Mer bythiſe Preſents, That J Thomas Scott, of Great Barr, in the Pariſh of Aldridge, and C. ney of Stafford, Gent, Do Owe and 
e Indebted unto John Hilton, of Great Barr, in the Pariſp of Aldridge, and County of Stafford afore aid, Clerk, the full and juſt Sunan of Two Hun- 
WE VVV . Pounds of good and ſawkul Boney ok England, to be patd to the ſatd John Hilton, bis Heirs or Aſſigus, with due Intereſt fo2 the ſame; 
EL 2 4... ad alſo Twenty Pounds more of like lawful Engliſh Money, to be paid to the ſaid John Hilton, his Heirs or A ions, in lien of certain Goods and Cattle due to him the ſaid 
7 2% © = John Hilton, but without any Intereft for the ſaid Twenty Pounds, And foraſmuch as the ſaid Money, Goods and Cattle, were by my Dear Father William Scott, of - RE 
V. ee ee deſigned and intended for my Loving Siſter Winifred, late Wife to the ſaid John Hilton eforeſaid ; And 1 he ſaid Thomas Scott, having, for: 3 
ae te el beſt known, hitherro with-held and kept back all the ſaid Moneys, Goods and Cattle, not daring to __ them in the Hands of my Loving Siſter, noryet of 2 
W 1 815 her Flash John Hilton aforeſaid ; And nom being fully ſatisfied, notwithſtanding the Death of my Dear Sifter Winifred, late Wife to the ſard John Hilton aforeſaid, * | 
J O07 yaw of Right, al the Jaid Aoneys, Goods and Cattle afore-mention'd, doth and ought to belong unto him the ſaid John Hilton; I therefore the ſaid Thomas Scott, 7 
1 SGreat Barr above- mention d, Do, by thele Pꝛelents, firmly Tie, Bind, and Oblige my Þetrs, Executoꝛs, Adminiſtratoꝛs and Alligns, and 
=. _ -  Pperyp them, in the Penal Summ of One Thouſand Pounds, of good and lawful Engliſh Money, £02 the true and juſt Payment of che above- 
EL ,. _ mentiond Two Hundred Pounds, with Lawful Intereſt for the ſame, and Twenty Pounds without Intereſt ;, All which Money to be paid to the ſaid John Hilton, bis Heirs, | 
eee Af, within Six Months after my Deceale, from the Day of the Date hereof t: Aud then this preſent: Thouſand Pound 0blgation ſhall be Yoid, 
VVV F Effect, or elſe to be and remain in 2 Force and Virtue. itneſs this my own Hand and Seal, hs 16th Day of Auguſt, in the 18th Tear of the 
| the Grace of God, of England, Scotland, France, and Ireland, King, Defender of the Faith, &c. Annoq; Dom. 1667. 


2 Reign of our Sovereign Lord, Charles the IId. 
W 2 m1 „ | | -; 
WE on ©: he Preſence ofn, | : N „„ | . | | FO. SCOTT. 
! ieee, „ . | | | | | 
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HAT the Reſfenden s Father Married Winifred, againſt the Liking, and to the great Diſpleaſure of her Friends; That ſhe Liv'd but Eleven Months after her 
Marriage; And that ſhe Died wir heut ne, Twenty Years before the Date of the pretended Bond; That her Portion was fully Paid, and a Diſcharge given under her 
"+= = _ Husband's Hand kor the fame : And it was not at all probable that Thomas Scott, her Brother, ſhould give her Husband more, apprehending, from the greateſt 
flnſtanees to be given in ſuch a Caſe, That his Il Uſage of her, was the Occaſion of her Death; Or that the ſaid Thomas Scott, being a Man of the greateſt Probity and 
DDiſeretion, ſhould by the ſpace of Thirty Years and upwards keep this pretended Bond conceal'd in his Cuſtody, and leave it to raiſe Diſcord in his Family after his Death. : 
hat Tho. Scort uſed to ſay, He had paid his Siſter Wirifred's Portion to a Farthing, and often expreſs'd his Trouble and Reſentment for her Ill Uſage. by her ſaid Husband. 


= __ That AichardPretiy, the firſt Subſcribing Witneſs to the Bond in queſtion, was on the Day the ſame bears Date near Twenty Miles diſtant from the Place where the Reſpon- 

=  _ dent pretends it was Seal'd ; and that at that very time there was a great Difference (occaſion'd by a Law-Suit) between the Obligor Scott and the ſaid Pretty. 5 | 

= OTE Allthepretended Witneſſes to the Bond in queſtion were Dead ſeveral Years before Tho. Scott the Obligor Died; or before the pretended Bond was heard of. 

=: - + Fhat the Name Ac: Sear, ſet to the Bond as a Witneſs, reſembled the Hand of William Lucas Senior; And the Reſpondent, at the firſt Tryal, applied his Proof to 
prove his Hand: But it afteFwards appearing that he Died Three Years before the Bond bears Date, ſome remarkable Letters therein were much Altered, and all drawn over 


with freſh Ink, before the Second Tryal, to make it more like the Son's Hand, who was alive at the time of the Date of the ſaid pretended Bond. | 1 
| That the Words (Sealed and Subſcribed, as Atteſted by the pretended Witneſſes to the Bond in queſtion, (although unuſual and improper) are like what the Reſpondent | - = 
huimſelf has uſed in other Inſtances, particularly in two Bonds wherein himſelf was Bound, which had been unpaid near twenty Years ; till being produced as Evidence againſt SO : = 
1 the Reſpondent at the Firſt Tryal, they were paid off and taken up before the Second. | Bl LET 1 
And as to another Bon, pretended to be made by Tho. Scott to one Doleman, in 1694. in the like Phraſe with that in queſtion, and ſent in a Letter of the ſame Hand, 
1 en ee 822 41 1699. to one Mr. Fox, to be by him conceal'd till after Thomas Scott's Death, as the Letter imports: (A Copy of which Bond is Indors d on 
tie Bacl-ſide of this S* LE | | | ; | | | | | 
That ſoonafter the Death of Thomas Scott, the Reſpondent went to the ſaid Fox, (being about Ten Miles from him) to Examine a Copy of the Bond in queſtion : And there 
=. is good Evidence that this Bold and Letter are of the Reſpondent's own Writing, and that Tho. Scost was ſo Old and Infirm that he could not Write at all, or ſo much as hold a Pen - 
in his Hand at the time whenthat Letter is Dated ; which yet is Signed, Tho. Scott, exactly like, and Wrote as well as the Bond in queſtion. - 12 2 CoA — 
K»  _ That the Neſpondent hagbeen in Different Stories how he came by his Bond, ſaying ſometimes, That he found it among his Father's Writings 3 and ſometimes, that Tho, Scott a” V 
Save it him, in 1694. being Ten Years after his Father Hilton's Death. | 5 : | 1 „ - I 
© 38 2720. The Reſpondent having brought an Action upon the Bond in queſtion, in the Court of Common Pleas, and laid his Action in Warwickſhire : And thereupon obtained a Verdict: 
. The Court of Common Pleas IE e 3 e it, ger 3 1 1 org * 3 Fa 1 45 1 = 0 4 : 1 | : | _— 
Upon Proof of the before-mention'd, and many other Matters and Circumſtances, (after a long Tryal of Nine Hours at Warwick Aſſixes, in Auguſt 1701. by a Special of Which TIF - 14.:.. 
We: Gentlemen of Quality in that County, and upon a Full Hearing of Both Sides) the Reſpondent (having ſome Notice that the Jury had given a Privy Verdict apainſt kim) - — TIEE 2 7 
_- fuffer'd himſelf to be Non-ſvit. : 5 5 5 TY z f 5 ; * 1 
Notwithſtanding which, the Reſpondent brought another Action, and laid it in Shropſhire, altho* Staffordſhire be the adjacent County to Warwickſhire, and the proper County Sir William Wheeler, Bar. bY 
F wherein the Cauſe of Action aroſe, and the Reputation of the Parties and Witneſſes were only known; And the Appellant having brought his Bill in Chancery, to have a Diſcovery Thomas Milward, Eſq; _ = 
of the Circumſtances relating to the pretended Bond, and to have it Deliver'd up to be Cancell'd. To which Bill the Reſpondent Anſwering, many Witneſſes were Examin'd on © Robert Harvey, Eſq; „ 
Both Sides, touching the ſaid pretended Bond. . | : 3 5 ; | ET CE Aſton Ingram, Eſq; : 
1. May, 1702. The Cauſe was brought on to Hearing, when (after Opening of the Pleadings, and Nature of the Evidence againſt the ſaid pretended Bond) the Right Honourable the e tos Þ = 
5 Lord Keeper did not think fit to enter into the Merits, but directed a Tryal at Law, Whether this was Tho. Scott's Deed or not, in the Action laid by the Reſpondent in Shropſhire, Till; 5 } Eſq; —_— 
EY to be had at the then next Shrewsbury Aſſizes, | f = | an ft CY, Eſq; . {BY 
, Preparations were made for that Tryal there: But it appearing that Attorneys, and Perſons of greater Intereſt in that County, to the Number of between Twenty and Thirty, William Smith, Elq; 
had been induſtriouſly ſolliciting, before the Aſizes, for the Reſpondent ;, and that Papers of the Reſpondent's writing, (in unjuſt Favour of his Cauſe) had been diſperſed by him, Gilbert Gunter, Gent. 
| to prepoſſeſs the People of that County; The Appellant was, for thoſe Reaſons only, adviſed not to Try the Merits then; and therefore inſiſted, That the Bond was not ſpecified Milliam Murcott, Gent. 
according to the Ack of Parliament for Taxing Money at Intereſt : And the Reſpondent was thereupon Non-ſuit. 5 |; RE, = William Mulliner, Gent. 
. Feb. 1702. The Appellant, for the Reaſons aforeſaid, applied to have the Tryal in ſome other County, particularly in S:affordſhire, where the Credit of the Parties and Witneſſes was Thomas Bens kins, Gent. and = 


3 


deſt known, all or moſt of them living there. But not prevailing to alter the County i = : | BM 
At LemAſres, The Bake wad again, by.the Direction of the Court of Chancery, Tryed at Shrewsbury. Upon which, the Reſpondent had a Verdict for the ſaid pretended Bond; And William Greene, Gent. = 
562 5 Thereupon the Cauſe was Heard in Chancery, and the Bill was Diſmiſsd with 20 /. Coſts. Whereupon the Reſpondent took out Execution for the whole Penalty of 1000 J. 5 1 


; + oy 
8 219,1793- and Levied the fame, though much more than what was really Due. But, Dy . | ” | 5 a 
10s. Upon a Re-hearing, that Matter was rectified, and only the Principal Summ of 200 /. with Intereſt, and the 201. without Intereſt, Ordered to be paid the 27th Day of 


Fuanuary laſt and if not then paid, the ſame to be pail in a Month after, with the Coſts of the laſt Tryal, to be Taxed by a Maſter of the Court. 
NOTE That at the ſaid Hearing, and Re-hearing, the Appellant (having Liberty ſo to do) moved for another Tryal, for theſe Reaſons (amongſt others,) | 
5 ; ff. For that there had been a Non-ſuit, on full Evidence, without any Objection to be made on the Reſpondent's ſide to the Tryal; And conſidering the laſt Tryal at 
 _  Shrewsbury, there had been only Verdict againſt Verdict on the Bond. 5 1 : ; : „ 
A2dqah. For that Doleman's Bond, and the Letter of the 22d of Auguſt, 1699. which were very Material Pieces of Evidence, were not allowed to be Read, or Uſed, 
though they had been allowed at the former Tryals, and though Evidence was then offer'd of their _ the Reſpondent's Writing, and not the Teſtator Scott's, and 
although at the firſt Tryal the Matter of that Bond and Letter was inſiſted upon by the Reſpondent himſelf. 5 5 3 | 
34h. For that the Reſpondent's Witneſſes varied materially from the Teſtimony they gave at the former Tryals : Which the Appellant was not admitted to Prove ; becauſe the 
Record of the Poſeea of the Non-ſuit in Warwickſhire, offered in Evidence to prove the former Tryal, was diſallowed as Evidence, which, by the Rules of Law, has 
., © uſually been allowed ja ſuch Caſes, the Appellant could not be admitted to Prove what was Sworn there. Ein 5 5 EY 5 
bly. For that the Judge who Try'd the Cauſe, was pleas d to Sign a Certificate, wherein, in reſpect of the Nature and Length of the Evidence, and that the Appellant 
offered to Try the Cauſe at the Bar; and if it went againſt him, to pay the Reſpordezr Bar-Coſts; and if it went for him, to expect no Coſts at all; he ſubmitted it to 
| - the Conſideration of the Lord-Keeper, Whether the Cauſe might not deſerve aRe-examination by a Tryal at Bar. 
Which Certificate, and ſeveral Its relating to the ſaid other Matters, were Read at the faid Laſt Hearing, when the Motion was made for a New Tryal: But the 
Tord. Keeper did not think fit to Order another Tryal, or to enter further into the Merits of the Cauſe, or admit the Appellant to Read any Proofs, bat made his final Decree, 


| _. UP ON mnhich, and upon the Whale, It is Humbly Inſiſted on, That foraſmurh as, *: s Fools 5 „ 
_ 3. The Verdict at che Firſt Tryal being ſet aſide by the Court of Common- Pleas, was newer capable of being Entred upon Record, and ſo quite out of the Caſe. 
| 2 At the Second Tryal, the Reſpondent was Non-ſuit, upon full Evidence. „ß co” | | EE 9 5 1 
8 5 The Third Tryal was not upon the Merits, but went off only for want of a Specificaion of the Bond, for the Reaſons aforeſaid. 
__ q#bly. The Laſt Tryal was not upon the Whole Evidence, nor upon a Full Defence. 1 RY | 
And in-Truth, the many Matters, Evidence and Circumſtances in this Cauſe, were too Long for the Time allowed in a Circuit at the Aſſizes. 1 . 
And the Concern being of ſuch Value as near a Thouſand Pound; and the Reputation of the Parties and Witneſſes being much at Stake, and the Chief Matter on which 
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2 the Cauſe depends; | _ | | 
js IT is therefore Humbly Hoped, Another and Final Tryal ſtall be Granted at the Bar, by a Jury of the County where the Parties and Witneſſes are beſt 
l noms; And that This C AUS E may be thought Proper for ſuch farther Tryal, as formerly in many other Cauſes wherein more Tryals have been 
bad, and lately in the Cauſe of Wharton and Tily, 7 which after ſeveral 'T ryals before had, upon 4 farther Tryal Directed by this Mofe 
HONOURABLE HOUSE, rhe Bond ther in queſtion proved a For gery, and is acquieſced under accordingly.) 
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